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DETAILED ACTION 

1 . Claims 1 - 22 are cancelled; claims 23 - 43 are presented for examination. 

Specification 

2. The disclosure is objected to because of the following informalities: 

Page 4, line 5, Page 5, line 31, Page 6, lines 5, 7, 37, Page 7, line 12: the term 
"alternate" is used to describe a magnetic or electric field. For the purposes of 
examination, the term "alternate" in this context will be read as "alternating", which is the 
commonly accepted term to describe a symmetrical time varying field whose average 
phase is zero over a period. 

Page 6, line 16: the phrase "at resonance frequency and round about it" is 
unclear. For the purposes of examination, the phrase will be read as "at or near 
resonance frequency". 

Page 7, line 6: the phrase "which is of same insulating material" is unclear, as no 
previous indication is made suggesting what the insulating material might be. For the 
purposes of examination, the phrase will be read as "which is of some insulating 
material". 

Appropriate correction is required. 

3. The specification is objected to because it lacks the required section headings, 
as explained in the guidelines for arrangement of the specification below: 

The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 
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As provided in 37 CFR 1 .77(b), tine specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821-1 .825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, publisiied under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claims 23 - 25, 29- 31 , 39 - 41 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Smolander et al. (US Patent Application Publication Pub. No. US 
2007/0176773, Pub. Date August 2, 2007, hereinafter referred to as Smolander). 

The applied reference has common inventors with the instant application. Based 
upon the earlier effective U.S. filing date of the reference, it constitutes prior art under 
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35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a 
showing under 37 CFR 1 .132 that any invention disclosed but not claimed in the 
reference was derived from the inventor of this application and is thus not the invention 
"by another," or by an appropriate showing under 37 CFR 1 .131 . 
As to claim 23, Smolander discloses an RFID food spoilage sensor for packaged food 
and drugs Including: 

A sensor arrangement remotely readable by radio frequencies for determining 
desired quantities from sources ([0037], lines 1 - 5; note also title of Smolander 
publication); 

A LC resonator which comprises a capacitor and a coil (Figure 3, items 24, 5, 21; 
note that resonator is used to interrogate the sensor); 

A sensor element coupled to the LC resonator, whose properties change as a 
function of a measurable quantity (Figure 3, items 22, 12, 14, 13; note magnetic 
coupling M between items 13 of the sensor and item 5 of the LC resonator. Note also 
that the sensor element 12 is a resistance that changes in response to presence of 
decay products in a food or drug package, as disclosed in [0035], lines 6 - 11 of 
Smolander); 

The sensor element being coupled with the LC resonator without forming a direct 
galvanic contact ([0035], lines 6-11; also Figure 3, items 22, 12, 14, 13; note 
magnetic coupling M between items 13 of the sensor and item 5 of the LC resonator). 

As to claims 24 - 25, 29 - 31 , Smolander discloses: 

The sensor element is cumulatively variable [claim 24] (Figure 1, item 12; [0035], 
lines 11 -19; [0039], lines 8 -11); 

The sensor arrangement is suitable for use in monitoring deterioration of 
foodstuffs and medicinal substances [claim 25] ([0020], lines 3-11; [0039], lines 5 - 
11); 

The sensor element is adapted to couple inductively to the LC resonator [claim 29] 
(Figure 3, items 5, 13, 22, 24 - note magnetic coupling between item 13 in the sensor 
and item 5 in the interrogator, shown with arrow as item M). 

The inductively couplable sensor element is disposed in the middle of the coil 

[claim 30] (Figure 2a, items 13, 14; note that the resistive element is disposed in the 
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middle of the planar spiral inductor, which is taken to be the coil recited in the instant 
claim); 

The inductively couplable sensor element is disposed alone inside the package 

[claim 31] ([0039], lines 5 - 1 1 ; the term "disposed alone inside the package" is taken to 
mean that no other sensor element (i.e. the resistive element shown as item 12 in 
Figure 3) is included in the package of foodstuff or medicinal substances). 

As to claims 39 - 41 , Smolander discloses: 

A sensor arrangement remotely readable by radio frequencies for determining 
desired quantities from sources [claim 39] ([0037], lines 1 - 5; note also title of 
Smolander publication); 

A LC resonator which comprises a capacitor and a coil [claim 39] (Figure 3, items 

24, 5, 21 ; note that resonator is used to interrogate the sensor); 

A sensor element coupled to the LC resonator, whose properties change as a 
function of a measurable quantity [claim 39] (Figure 3, items 22, 12, 14, 13; note 
magnetic coupling M between items 13 of the sensor and item 5 of the LC resonator. 
Note also that the sensor element 12 is a resistance that changes in response to 
presence of decay products in a food or drug package, as disclosed in [0035], lines 6 - 
1 1 of Smolander); 

The sensor element being coupled with the LC resonator inductively [claim 39] 
([0035], lines 6-11; also Figure 3, items 22, 12, 14, 13; note magnetic coupling M 
between items 1 3 of the sensor and item 5 of the LC resonator).. 

The inductively couplable sensor element is disposed in the middle of the coil 

[claim 39] (Figure 2a, items 13, 14; note that the resistive element is disposed in the 
middle of the planar spiral inductor, which is taken to be the coil recited in the instant 
claim); 

The inductively couplable sensor element is disposed alone inside the package 

[claim 39] ([0039], lines 5 - 1 1 ; the term "disposed alone inside the package" is taken to 
mean that no other sensor element (i.e. the resistive element shown as item 12 in 
Figure 3) is included in the package of foodstuff or medicinal substances). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 26 - 28, 34 - 38 are rejected under 35 U.S.C. 103(a) as being obvious 
over Smolander in view of Maloney (US Patent 6,204,764 B1 , March 20, 2001 , 
hereinafter referred to as Maloney). 

The applied reference (Smolander) has common inventors with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) 
might be overcome by: (1) a showing under 37 CFR 1 .132 that any invention disclosed 
but not claimed in the reference was derived from the inventor of this application and is 
thus not an invention "by another"; (2) a showing of a date of invention for the claimed 
subject matter of the application which corresponds to subject matter disclosed but not 
claimed in the reference, prior to the effective U.S. filing date of the reference under 37 
CFR 1 .131 ; or (3) an oath or declaration under 37 CFR 1 .130 stating that the application 
and reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321 (c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 
As to claim 26, Smolander discloses a device as stated above in paragraph 4. 
Smolander fails to disclose: 

The sensor element is adapted to couple capacitively to the LC circuit. 
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Maloney discloses: 

The sensor element is adapted to couple capacitively to the LC circuit (Abstract, 
lines 12-15; Column 3, lines 64 - 67. Note that Maloney explicitly discloses use of a 
sensor using capacltive coupling. Note also that capacitive coupling is the electrostatic 
analogue of magnetic (inductive) coupling, and as such, its use would have been 
obvious to a person of ordinary skill in the art as an obvious modification of the 
apparatus disclosed by Smolander); 

Given the teaching of Maloney, a person of ordinary skill in the art would have readily 
recognized the desirability and advantages of modifying the method of Smolander by 
employing well known or conventional features such as capacitively coupling to a 
sensor element, as disclosed by Maloney, in order to detect decay products or other 
indications of lessened quality in food products or medicinal substances. 
As to claims 27 and 28, Smolander discloses: 

The capacitively couplable sensor element is disposed on top of the coil (Figure 
2a, items 13, 14; note that the resistive element is disposed in the middle of the planar 
spiral inductor, which is taken to be the coil recited in the instant claim); 

The capacitively couplable sensor element is disposed alone inside the package 

([0039], lines 5 - 1 1; the term "disposed alone inside the package" is taken to mean that 
no other sensor element (i.e. the resistive element shown as item 12 in Figure 3) is 
included in the package of foodstuff or medicinal substances). 

As to claim 34, Smolander discloses a device as stated above in paragraph 4. 
Smolander discloses: 

A sensor arrangement remotely readable by radio frequencies for determining 
desired quantities from sources ([0037], lines 1 - 5; note also title of Smolander 

publication); 

A LC resonator which comprises a capacitor and a coil (Figure 3, items 24, 5, 21; 
note that resonator is used to interrogate the sensor); 
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A sensor element coupled to the LC resonator, whose properties change as a 
function of a measurable quantity (Figure 3, items 22, 12, 14, 13; note magnetic 
coupling IVI between items 13 of the sensor and item 5 of the LC resonator. Note also 
that the sensor element 12 is a resistance that changes in response to presence of 
decay products in a food or drug package, as disclosed in [0035], lines 6 - 1 1 of 
Smolander). 

Smolander fails to disclose: 

The sensor element being coupled with the LC resonator capacitively. 

Maloney discloses: 

The sensor element being coupled with the LC resonator capacitively (Abstract, 
lines 12-15; Column 3, lines 64 - 67. Note that Maloney explicitly discloses use of a 
sensor using capacitive coupling. Note also that capacitive coupling is the electrostatic 
analogue of magnetic (inductive) coupling, and as such, its use would have been 
obvious to a person of ordinary skill in the art as an obvious modification of the 
apparatus disclosed by Smolander). 

Given the teaching of Maloney, a person of ordinary skill in the art would have readily 
recognized the desirability and advantages of modifying the method of Smolander by 
employing well known or conventional features such as capacitively coupling to a 
sensor element, as disclosed by Maloney, in order to detect decay products or other 
conditions indicating diminished quality in food products or medicinal substances. 
As to claims 35 - 38, Smolander discloses: 

The sensor element is cumulatively variable [claim 35] (Figure 1, item 12; [0035], 
lines 11 -19; [0039], lines 8 -11); 

The sensor arrangement is suitable for use in monitoring deterioration of 
foodstuffs and medicinal substances [claim 36] ([0020], lines 3-11; [0039], lines 5 - 
11); 

The capacitively couplable sensor element is disposed on top of the coil [claim 37] 
(Figure 2b, items 12, 13, 14; Figure 2c, items 14; note that the sensor element item 1 2 
is on an opposite side of the substrate from the spiral inductor 13, which is on top of the 
coil if the substrate is oriented as in Figure 2c); 
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The capacitively couplable sensor element is disposed alone inside the package 

[claim 38] ([0039], lines 5 - 1 1; the term "disposed alone inside the package" is taken to 
mean that no other sensor element (i.e. the resistive element shown as item 12 in 
Figure 3) is included in the package of foodstuff or medicinal substances). 

Allowable Subject Matter 

7. Claims 32 and 42 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
The prior art of record fails to teach or suggest, singly or in combination, a sensor 
arrangement remotely readable by radio frequencies for determining desired quantities 
from sources, wherein 

The inductively couplable sensor element is disposed inside an electrically 
conductive ring which is thicker than the sensor element 

as in claims 32 and 42. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin M. Baldridge whose telephone number is 571 
270 1476. The examiner can normally be reached on Monday through Friday 7:30AM 
to 5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez can be reached on 571 272 2245. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Diego Gutierrez/ 

Supervisory Patent Examiner, Art Unit 2831 



/Benjamin M Baldridge/ 
Examiner, Art Unit 2831 



